Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 





^1 


1 




OS 1 33V lO -20 








HARVARD COLLEGE 
LIBRARY 

FROM THE 

WINSLOW LEWIS 
COLLECTION OF TRACTS 

Gift of the 

New England 

Historic Genealogical Sodety 

November 36, 191 7 












1 



■ i 



MAIiDEN BRIDGE 



TO 



THE PJE:OP1j£. 






fT-'-.s. 



BOSTON: 1829. 



PV 



y 






* 



a 



MALDEir BRIDGE^ Ac. 



IT required but little sagacity to foresee, that 
if the application for Warren Bridge over Charles 
River were granted, in spite of the remonstrance 
of the Proprietors of the Old Bridge, attempts 
would soon after be made to invade the property 
of other bridges, holden under charters nrom tli^ 
government. There is at this moment, a prefect 
on foot to ruin Maiden and Chelsea bridges, bj 
erecting, without any view to the better accom- 
modation of the public travel, a bridge over Med- 
ford River, between the two. The doctrine is 
now considered as s^ettled that the Legislature 
may at its own pleasure resume the beneficial 
interest of all existing Charters ! 

The draft of a petition for the projected bridge 
was published on the 1st November last in the 
Bunker Hill Aurora. Throughout this and sun- 
dry inflammatory pieces which preceded and fol- 
lowed it in the same paper, may be discerned the 
same spirit of hostility to the chartered rights of 
other' bridges that pervaded the attack upon Charles 
River Bridge. 

The Proprietors of Maiden and Chelsea Bridges 
cannot with safety delay the enquiry — How they 
shall avert the danger which threatens them? 
There may be nothing better to be done at pre- 
sent, than to lay before the people a short exposi- 
tion of the case of Charles River Bridge, with 
some of the important considerations which that 
case suggests. 



Wanton and cruel injuries to the person or 
property of an individual, attended with violence, 
are ever sure to bring forth an expression of public 
sympathy. But injuries of another kind, not less 
atrocious, if the consequences are regarded, may 
£sdi to excite a just indignation in the community, 
unless some * pains are taken to make their true 
character known, and the people are made to feel, 
how much it is their) duty and interest, to repel 
them with a cordial reprobation. The conspiracy 
against the franchise of the bridges is a case of 
this last sort* 

An honest citizen may be expected to hesitate 
long before ha will believe that in this free and 
enlightened country, the Legislature of the State 
bav^ deliberately invaded the rights of a portion 
of the people, and violated the public faith. But 
if the fact.be so, and there be evidence enough to 
prove it, he wiU not repress his indignation-^he 
will leel his own insecurity — ^he will be urgent 
that the mjured have redress, and that the honor 
of the Government be freed from the stain. 

No one can suppose that the people of this Com- 
monwealth or any representative body fairly in- 
' te]:]preting their will and wishes, could do any act 
eOBtrary to justice, equity or benevolence. To 
imagine it would be to charge them with gross ig-* 
norance of the first princi^des of their own govern- 
ment, and of the proper means of securing their 
own best interests, and with the folly of transmit- 
ting the form of a free government to their pos- 
terity with examples of tyranny to illustrate its 
true character. 

But it has happened that a faction, after long 
meditating a favorite project, and become power- 
ful by throwing oflf the restraints of integrity, and 
assuming to act for the people and in their name, 
came at last to gain an ascendancy in the Legis- 
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lattire, and were enabled to carry throagh a mea- 
sure, If hich it was neither expedient nor lawfiil 
for the government to sanction. 

The following passage from the speech of the 
Chairman of the Committee on the^ subject of a 
reform of the Representaticm, delivered during the 
present session of the General Court, will throw 
some light upon the manner in which sectiona) 
objects sometimes obtain success. 

<* Some portions of the Commonwealth," said 
he, <^when local objects existed, would send as 
many members as the constitution allowed, and 
the seats would be overflowing with them, while in 
another quarter of the country the towns would be 
but leanly represented, and some of them not at 
all. What was the consequence ? Why, that the 
general good was neglected for the benefit of 
separate portions of the State. Have the decisions 
of this House generally borne that character which 
they would have borne, if every part of the Com- 
monwealth had been fairly represented ?"* 

There cannot be a more interesting and impos- 
ing spectacle than that of a Legislative Body, re- 
presenting all parts of a great community, engag- 
ed in solemn deliberation, under the sanction of 
an oath, when they manifest in the spirit and tone 
of their discussions, and in the character of their 
measures, a due sense of the equal justice they 
owe to the mass of their constituents. But when 
the members of such an assembly permit private 
ends and sectional interests to have place of what 
is due to the whole public and each individual in 
it, there is no scene which can be imagined more 
revolting to the eye of an honest and enlightened 
freeman. He sees the workings of passion and 
pejudice — he hears the ravings of presumptuous 

* Boston Daily Adveriiier, Jan. 23. Mr. Phillipi of Salem. 



ignorance — selfishness distorting the truth— scof- 
fing at the scruples of a good conscience, and im- 
pudently confronting the admonitions of wisdom 
and patriotism. 

In the making of general laws one may be sure 
that the welfare of the community will be properly 
regarded, because where all have a common in- 
terest, the task will be readily assigned to the 
most upright, skilful and intelligent* But it is in 
that branch of legislation, in which the interests 
of distinct portions of the community are to be 
acted upon, in which the projects of individuals 
and private associations are to be discussed and 
disposed of, that we have sometimes occasion to 
notice conduct in the members, which fills us with 
contempt and abhorrence. When no regard is 
paid to what is true — ^^when the question is not, 
which way lies the weight of evidence — ^what, on 
the broad scale, does the public good require — is 
the measure proposed constitutional — ^and how is 
the public faith to be afiected ? But far from it. — 
And instead, we hear this language- — ^ I will make 
this thing go, i£ I can, because it is for my interest 
or that of my immediate constituents — I may 
calculate upon such and such men to act with me 
because they have a personal interest to serve in 
it — Such and such other men may be depended 
upon, because the force of their prejudices are 
with me — and, again, others who have other pro- 
jects of their own, may be bargained with, for 
a reciprocal support !' 

Is it then at all surprising, that there should be 
so little of fair dealing towards their opponents, in 
persons who are soliciting favors from a legisla- 
ture ? That partial statements and groundless in- 
sinuations to the prejudice of an adversary or his 
cause, should find their way to the ears of indi- 
vidual members, and that a majority should be in 



Mine instances already secretly engaged before the 
substantial merits of the case come to be discussed 
in public? 

Who does not know that these things are 
so? Who is there that is yet to be convinced that 
the imUic interests — the honor of the State— the 
rigus of individuals, are made to suffer deeply by 
the arts and management of individuals in legisla- 
tive assemblies ? 

These are called the Representatives of the 
people — bodies clothed with the power of the peo- 
ple — and yet in all the forms in which power has 
ever been delegated, history shows none« which 
has been more often or more licentiously abused 
than this. Happily these assemblies are short- 
lived — much mischief perishes in embryo — and the 
good sense of the people arrests much that is be- 
gun to be felt by choosing better men and putting 
a stop to the mischief. 

But this is not the only resource, nor would be 
an adequate remedy in all cases — the discrimina- 
tion, the impartial judgment of an enlightened ju- 
diciary may also be required, to run afresh the lines 
of justice, and restore to the injured the rights 
which may have been wrested from them, through 
inconsideration, ignorance, or bad influences. 

In February 1828 when the question came up 
to be finally determined by the Legislature — 
whether it were right to authorise the erection of 
Warren Bridge ? What, let me ask, would have 
been the advice of the whole people ? Without 
any doubt, it would have been this — If the public 
convenience and necessity, manifestly, require this 
briJ^e, grant it. Otherwise^ certainly not. If you 
see good cause to allow ii — take care that you do no 
injustice. You are bound to respect the rights of 
every citizen scrupulously ; and (in this case) especial- 
ly^ any rights, privileges and franchises before grants 
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ed by the government^ andjhr which an equivalmt hoi 
been received by the state. //* there bis. r4idson to 
fear that any such may be either impaired or destroyed 
by the proposed measure^ let a fair and imjpartiat,enr 
qmry be made of this^ and a just, honorable and Ub- 
eral recompense be first of all secured to the granteefii 
of such^ rights, privileges and franchises. 

What aid the Legislature, in this case do ? The 
question of public convenience and necessity was 
never made a serious question at all by the -pa- 
jority. ^ ' , 

No serious attention was paid to claims for in- 
demnity from those who held prior grants under the 
government, and were to lose a great part of the 
benefit, by the new bridge. 

But to return, for a moment, to the public con- 
venience and necessity, as the true ground on 
which the question of another bridge should have 
turned. Had there been conflicting testimony on 
this point, the question of expediency thence re- 
sulting should have been cheerfully left to the wis- 
dom and discretion of the Legislature. When 
therefore, I say that there was really and truly 
no serious conflict of testimony on the point and 
no substantial evidence whs^tever before the Leg- 
islature tending to show, in any degree, a case of 
present public convenience and necessity, I mean 
to be understood, that the evidence was entirely 
and completely the other way. A fact of which 
no honest man, either in or out of the Legisla- 
ture, pretended to make soberly a question. 

And every one will see, at once, that to estab- 
lish this fact, it was sufficient to have proved only 
three things. 

First. That the old Charles River Bridge gives 
all the accommodation needed, and all that is de- 
sirable to travellers. 

Second. That any occasional and short deten- 
tion of passengers at the draw, while vessels are' 



pftssing, might be completely obviated by a double 
draw (or two draws) with a bason between. 

Third. TK^t by actual admeasurements the dis* 
tances to the central and most frequented parts of 
the city from the Charlestown square, by either 
bridge, would be the same. 

And these several things were fully proved, and 
cannot be questioned. On this point I refer to the ' 
printed reports of joint committees of the Legis** 
lature in the two preceding years, which are full 
and explicit on the whole subject. 

It will be remembered, for it was notorious, that 
in all the debates, in both branches of the Legis- 
lature, and in the newspaper publications, the 
stress of the argument for the Warren Bridge was 
put upon the relief to be afforded by it from the 
tolls, which, without it, must be paid during the fol- 
lowing ttoenty^ight years to Charles River Bridge* 
That the Warren Bridge was to become the pro- 
perty of the Commonwealth after six years, far 
from being considered as a provision that made its 
becomingyree questionable, was held to be a pledge 
that it would be free. Whether it could lawfully 
be made a free bridge, a measure conflicting with 
the franchise of the old bridge, was a point, which 
the Legislature thought it not worth while to trou- 
ble themselves much about. 

If that may be taken for true, which no one 
questions, then is it true, that Warren Bridge was 
in the first place, authorised, and then erected, for 
the sole purpose of abrogating, indirectly^ the 
franchise of Charles River Bridge. The law un- 
der which the new bridge exists does not contra- 
dict this. But fairly construed, it tends fully to 
confirm it. 

Hiroughout this discussion it should be steadily 
borne in mind that the Commonwealth is to be 
viewed not in its political cs^pacity only as a sover- 

2 
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eign power, but as a party to a solemn and bind- 
ing contract, subsisting between itself and the 
Corporation of Charles River Bridge. 

The whole purport of that part of the Warren 
Bridge Act at all pertinent to the subject under 
consideration is this. The persons named may 
build the bridge, and shall have a right to take 
tolls, to reimburse the cost and five per cent, in- 
terest ; and are allowed six years for this purpose ; 
after which the bridge is to become the absolute 
property of the Commonwealth. No provision is 
made therein for ar continuance of the tolls after 
the cost is repaid. The Legislature were on this 
point wholly silent. Whether any tolls are thence- 
forward to be levied, and if any, at what rates, is 
left to the will and pleasure, to the caprice and hu- 
mour of all future Legislatures. If the Legisla- 
ture neglect to provide for the appointment of toll 
gatherers then does the bridge become, ipsojixctoj 
free. The Governor and Council cannot appoint 
them, for there is nothing in the act which author- 
Jses them to do it. Indeed by the terms of the 
act the bridge becomes free of course, because 
another law or some further legislative measure is 
required to prevent it. 

But there is another view of this act. In the 
first place, it permits the corporators to take tolls 
for a certain term, but it does not make it obliges 
tory upon them under penalty of immediate for- 
feiture, to take tolls. If they choose to forego 
this means of reitubursing to themselves the cost 
of the bridge, they may do so. Now what the 
act permits, it must be held to sanction, if done. 
This law, therefore, has put it in the power of 
these corporators, to make this bridge free during 
the first six years, or for any portion of the time. 
If they incline, as avowed enemies of the old bridge, 
and that they are its enemies no one can doubt, to let 
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all persons pass free for one year at a time to and 
from Charlestown ; they may thus cut off the lit- 
tle remnant of income which the old bridge might 
otherwise chance taget during that time, and still 
have enough of the period of six years left to get 
repaid the cost of their bridge. And where, in the 
act is the provision to counteract such foul play P 
It is true that the act obliges the corporators to 
render an account once a year to the Governor and 
Council of all moneys received, but as this provis- 
ion is construed by them, the meaning is, that they 
shall not take more money than the cost of the 
bridge and interest, but as much less as they please. 
So that if they actually take no more within the 
six years, though they can take none after, the 
terms of the act will be satisfied. This construc- 
tion has already had its effect on the value of the 
franchise of the old bridge, and in fact many 
thousands of persons have been permitted, at times, 
to pass the new bridge without paying a toll. 

We were to remark, in the second place, that 
this act gives the bridge to the Commonwealth as 
an absolute property after six years. 

It is of the essence of an absolute property that 
the owner may do what he pleases with it. Here 
is exhibited to our admiration an anomalous cask, 
every way curious ; which would be amusing as a 
piece of address, if it were not so disgusting for 
Its cruelty. A Commonwealth conditions with 
certain individuals who are to build a bridge, that 
they shall have a right to take a toll for a certain 
term. Twenty-eight years before the term expires 
and while the bridge is every way competent to 
take all the travel, this same Commonwealth 
builds another bridge by the side of this which is 
declared to be its own property. Its own interest 
is directly concerned to divert the travel from the 
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old to the new bridge.— -Havrng the bridge, if this 
same Commonwealth do not keep up a rigorous 
system of watchfulness and care, passengers Will 
find it (reel and will of course turn fron) the old 
bridge, whose franchise thus lies at the mercy of a 
natural enemy. It is morally impossible, therefore, 
that the old bridge should not fall into ruin. We 
are not to expect that the Lion and the Lamb 
will lie down together until the days of the mil* 
lennium. The Lion will assuredly devouk 
THE Lamb. 

A leading argument advanced by the governor 
against a free bridge two years ago appears to ap- 
ply in all its force against a toll bridge. The /oca- 
tion of the new bridge being such as to interfere 
with the franchise of the other necessarily. The 
convenience and personal accommodation being 
the same, in taking either avenue, the new one 
would hold out a lure to passengers, it would be 
an enticement in an important sense. Had the 
Warren Bridge been established with a toll for 
twenty-eight years, its location would still havci 
made it a lure to one half the travel, at least. By 
such an arrangement one half of the franchise of 
the other bridge would have been taken away and 
given to others. A free bridge, said the governor 
would be unlawful, because it would be an entice- 
ment to all the travel. And why not a toll bridge 
unlawful also which is an enticement to half the 
travel ? Can we say that to take the whole of a 
man^s property by violence is robbery, but to take 
half his property by violence is no robbery ? If, said 
the Governor, again, you divert the entire travel 
from the old bridge, the proprietors will hetve no^ 
ihir^ lejfi to pay the annuity to the college and to 
keep the bridge in repair. By giving leave to the 
Warren Bridge Corporators (not compelling them) 
to take a toll, there seems to have been indicated 
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a hope that the proprietors of the old bridgOf 
would on their part, obtain money enough in the 
dompetition to pay the reduced annuity to the 
eotlege and keep up their bridge, until by the 
time the six years shall have elapsed, humbled and 
depressed, they would be found ready to surrender 
at discretion, and come in quietly with their fellow 
citizens to the enjoyment of a free bridge, under 
the auspices of a parental government ! 

But it is hoped that this injured proprietary 
know better the character of the people of this 
Commonwealth and the constitutional provisions of 
the government under which they live, to be either 
intimidated or duped. They know that by the 
laws of their country, the Warren Bridge Act and 
their own charter are inccnnpatible* No sound 
lawyer in the country, appears to think otherwise* 

Let me call your attention my fellow citizens, 
to (me word more on this painful subject of the 
wrongs of Charles River Bridge. 

The Legislature have given to the Common- 
Wealth another bridge. Either the new one or 
the old one wolild accommodate well all the tra<^ 
vel, were the other away. Can there be a ques^ 
tion of this ? No. The old bridge was built for 
the special accommodation of the Inhabitants of 
Charlestown and of the country northward and 
eastward. The principal income has always been 
derived from ihem. The new bridge was granted 
at the solicitation of these same persons. The 
Legislature, have encouraged and enticed them, by 
a direct offer of pecuniary advantage, to use the 
new bridge and avoid the old one, inasmuch as 
the time given to them to reimburse themselvetf 
by the tolls is limited to a short period, six yeart^ 
thus laying the foundation of a combination Of 
Conspiracy to desert the old bridge for the neW^ 
making it for the interest of the old customers 
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and best customers of the old* bridge to abandon 
it. The consequence has been already that more 
than two thirds of all the travel that fonnerly 
passed over Charles River Bridge, has passed over 
the latter ever since it was opened. Again, the 
Legislature further provided in the same spirit, 
as against the old bridge and in favor of the new, 
and to encourage the citizens to prefer the latter, 
that as soon as the cost should have been paid, the 
bridge should be the property of the Common- 
wealth. Every citizen therefore has had present- 
ed to him the temptation of a direct and obvious 
interest to use the new bridge rather than the old ; 
because the sooner the former is paid for, by the 
tolls, so much the sooner will the bridge be a source 
of revenue to the State, and each citizen enjoy his 
proportion of the benefit by a diminution of taxes 
or otherwise— or if the bridge is to be made free, 
the more he contributes by tolls towards paying for 
it, the sooner that event will happen. 

Be it remembered, all this time, that the old 
bridge, as agreed on all hands, is competent, every 
way, to the public necessities, and would so have 
been, in all probability, for fifty years to come ! 
Where can we find in the annals of any civilized 
government, an instance of such shameless wick- 
edness ! 

An important error prevails to some extent as 
to the power vested in a Legislature under our 
form of Government. ' The people's immediate 
^ representatives, it is sometimes said, can do all 

* that the people can do— there is no limit to the 

* discretion which a Legislature may exercise — 

* when the representative body have done a thing, 

* it is to be taken as rightly done.' It would seem 
to be wholly unnecessary in a community so en- 
lightened, to attempt a formal refutation of such 
opinions. The truth is, however, that the power 
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of making laws is exclusively with the Legisla-- 
ture. But no enactment against common right or 
the provisions of the Constitution and Bill of Rights, 
can have the authority of Law. And any judicial 
tribunal which may have cognizance of any case in 
which such an enactment is urged upon their atten- 
tion, as having the. binding force of law, and there- 
fore to have effect upon their decision, is in duty 
bound to hold it not to be law, and so to declare. 
Even in England were it is common to say and 
believe that the power of Parliament is omnipo- 
tent, in more instances than one, an act of parlia- ' 
ment against the provisions of magna charta has 
been declared to be void ;^ and Chief Justice 
Hobart also said, that an act of parliament 
made against natural justice, ^'as to make a 
man a judge in his own cause'^ is void in itself. f 
It will not do to say, that we are to presume that 
a Legislature will do no wrong. The fundamen- 
tal principle of a republican government is, that men 
are to be trusted as little as may be. And there- 
fore it is that, under this form of government, more 
than under any other, all power is delegated with 
caution, and the abuse of it guarded against by 
numerous checks and its continuance limited in 
most cases to short periods, and in no instance to 
a shorter period than in the case of the Legislative 
Assembly, where power is most liable to abusfe. 
For, as says that distinguished statesman, Mr. 
Madison — " In a representative republic, where 
" the Legislative power is exercised by an assem- 
"bly which is inspired by a supposed influence 
^^ over the people, with an intrepid confidence in 
'^ its own strength, which is sufficiently numerous 
<' to feel all the passions which agitate a multitude, 
^ yet not so numerous as to be incapable of pur- 

• Co. Liu 81 b. • t Hob. 87. 
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<< suing the objects of its passions, by means which 
^< reason prescribes ; it is against the enterprising 
<< ambition of this department, that the people 
^* ought to indulge all their jealousy, and exhaust 
" all their precautions."* 

Indeed, it is all important to the great majority 
of a people that they should have the greatest pos- 
sible security that all laws and all measures of the 
Legislature should be based upon the broadest 
principles of justice, equity and humanity* Acts 
resting on any other foundation will sooner or 
later bring disorder if not destruction upon the 
body of the people* They infect as precedents 
the sound judgment of those intrusted with the 
powers of the government, and inevitably corrupt 
the character of the government. The people 
have a direct, a vital interest in the scrupulous ob- 
servance of strict justice by their rulers* They 
are too enlightened not to be aware of this, and 
they will have them to be upright men* 

" One hundred and seventy-three despots would 
" surely be as oppressive as one" — says Mr* Jef- 
ferson,t alluding to several arbitrary acts of the 
Legislature of his own State. And Mr. Madison 
treating of the importance of the judiciary power 
as a check upon the Legislative, quotes the report 
of the council of censors of Pennsylvania in 1784, 
declaring, ^^ that the constitution had been fla- 
" grantly violated by the Legislature in a variety 
^< of important instances — even the constitutional 
" trial by jury had been violated. "t And that 
distinguished popular leader Patrick Henry, in the 
debate in the convention of Virginia, on the adop- 
tion of the constitution of the United States, said, 
^^ I take it . as the highest encomium on this 

•' Federalift No. 48. t Notes on Virginia. 

% Federalist, No. 48. 
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*^ country^ that the acts of the Legislature^ if up- 
^^ constitutional, are liable to be opposed bj the 
"judiciary." 

Let the numerous cases of Legislative usvrpa^ 
tion or constitutional error, in the several States^ 
T^hich appear in the law reports, and there are not 
less than sixty4hree of them, and not less than P^m. 
in Massachusetts, let them be examined, with all 
their circumstances of aggravation, and it may be 
confidently asserted, that no one of them^ caift 
show any thing like the gross injustice and shame- 
less disregard of settled rules of property, which 
mark the case of Charles River Bridge. Mr*. 
Madison, in the passage quoted above, notes that 
" even the constitutional trial by jury had beea 
" violated by the Legislature of rennsylvauada.'^ 
Nor was this odious feature wanting to the ca$e; 
of Charles River Bridge. The proprietors wete 
maliciously accused in the Legislature of having, 
committed a fraud in the manner of obtaining a 
renewal of their charter. Two joint committees 
in two successive years had solemnly asserted ia. 
printed reports, that there was no ground for ther 
charge. But it was, notwithstanding, assumed as 
true in debate, and urged as a reason why the; 
charter should not be respected. And, it was ^ 
no purpose, that this corporation made known m 
a formal manner, to the Legislature, their readi- 
ness and desire to submit themselves to a judicial 
enquiry on this point. They were denied the 
right of Jury. 

Indeed, the whole groundwork, and the origin 
of all the persecution inflicted on this injured co^- 
poration, appears to be^ that in giving to the pub^ 
lie the most useful bridge in the State, they have 
derived from their enterprise a profit commensu^ 
rate with the benefit accruing to the public, and 
no more. 
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In the view of policy independent of moral ob- 
ligation, it is certain that all acts of a government, 
at all at variance with equity and benevolence, if 
ever they chance to be beneficial to a selfish few^ 
sure yet invariably injurious to the many. A peo- 
ple cannot flourish unless they can all drink, and 
are contented to drink, at the pure fountain of jus- 
tice. The feeble, the timid, the ignorant and de- 
pendent must be objects of the constant care of a 
good government ; while the selfish and rapacious 
are kept under rigorous restraint. And it matters 
not what are the provisions of the constitution or 
what is the character of your laws, unless a high 
sense of moral obligation — a taste and love for 
what is honest, fair and true, and liberal and gen- 
erous, pervade the mass of the people, and through 
them impart a spirit to the constitution and laws, 
and a character of high-mindedness and integrity 
to magistrates and judges. 

It may have been supposed that the wrong to 
Charles River Bridge, would die away out of pub- 
lic view and be forgotten after a temporary excite- 
ment — and that other similar acts might be repeal- 
ed, and in their turn, the baseness of their charac- 
ter be soon wrapped in the shades of Qblivion. 
Bpt this cannot be. The question must be — ^will 
you cut out the cancer or will you die of it ? In 
all concerns of the public hereafter, where the 
good faith of the government is to be given as a 
pledge, the case of Charles River Bridge will be 
remembered to the discredit and disadvantage of 
the Commonwealth. If you covet a Rail Road 
from Providence to Boston — a facility undoubtedly 
of immense prospective benefit — How is it to be 
accomplished ? Hear what your governor has said 
on the course of these things as they have been, and 
are to be, if at all, in this State. " Great improve- 
*< ments of country," says he, " have with us. 
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" been the work of private enterprise and respon- 
" sibiiity. The public mind seems yet hardly 
" prepared for liberal expenditures, nor does the 
" state of the public chest admit of large appro- 
" priations. To the interest and confidence of 
" private associations we must look for invest- 
^^ ments of funds in the prosecution of valuable 
" and useful objects, and it is only from a firm re- 
" liance on the most scrupulous regard to rights, 
" under acts of incorporation, that they will be 
** encouraged to action. Let distrust of the good 
" faith of the government, nay, of its most careful 
" and jealous, protection of corporate interests, 
" once be entertained, and there is an end to the 
" labours of associations of individuals in great 
" and noble undertakings. The worst policy will 
** be introduced,and the greatest prejudice to coun- 
" try sujSered." 

I ask then, well knowing what the answer must 
be, has the faith of government been kept with 
the corporation of Charles River Bridge ? 

Will your capitalists now consent to take a 
charter from your Legislature, for the construction 
of a Railway from Boston to Providence, or from 
Boston to the Hudson ? I answer no — because 
many hundreds have already said in reference to 
this case of the bridges, that theg would embark 
their money in no project, with no better guaran- 
ty than an act of the Legislature. They point 
you to the useless Warren Bridge — they remind 
you of the depreciation of the stock of the Maiden 
and Chelsea Bridges, the Lechmere Point Bridge 
and the West Boston Bridge — they tell you that 
these bridges, in a year or two, may in their turn, 
be the victims of Legislative injustice and im- 
policy. 

Happily there is a redeeming power in the con- 
stitution. A Legislature acting under improper 
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if^neaees may ^ auich mischief, but muck that 
h attempted maj be prevented. The tabks of 
the comtittttioa i^nd in a clear bright light id our 
halls of justice, and the sight of the Judges is^ 
set obscured by the mists of prejudice or partjE.— 
Justice will be done. But, fellow citizens, sufier 
not this momentous sul^ct to pass from your 
thoughts — joa must cultivate equity as. a people, 
and express, on all occasions, a lirely indignation: 
at any act of injustice- done by those to whom you 
delegate power, as an i^ury done to yourselves^ if 
ywi would perpetuate a puf ety republican govern- 
ment. 



END. 
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